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The story of the European Court of Human Rights is undoubtedly a success story – over the past 

fifty years, the Court opened new paths for the protection of human rights in Europe: the path 

allowing individuals to directly submit complaints about human rights violations; the path to a 

dynamic conceptualization of human rights through an impressive body of case-law; last but not 

least, the path to positive changes in law or practice at the national level, with concrete effects on 

people’s lives.  

 

It has been said that the drafters of the Convention were determined not to allow any more 

governments to shelter behind the argument that what a state does to its own people is within its 

own exclusive jurisdiction and beyond the reach of the international community.  

 

Today, the Court has become a unique model, an inspiration, a symbol.  

 

More importantly, for the individuals who experience or fear human rights abuses in Europe, it is 

even more: the Court is regarded as their ultimum remedium, their last source of hope to seek 

redress for human rights violations.  

 

But the path has become more difficult: the story of the Court is also a story of backlog, of 

substantial delays, with a Court threatened to drown under the vast numbers of applications 

which are being submitted to it, largely because of European states’ failure to prevent or remedy 

structural, systemic human rights violations.  

 



 

Like some others did sixty years ago, it is now our turn to think ahead and to sow the seeds for 

the future.  

 

All measures aimed at increasing the efficiency of the Court should be welcomed. Above all, the 

right to individual petition – the fact that all 800 million individuals in the Council of Europe area 

have the right to seek justice, as a last resort, at supranational level – should be preserved. This is 

the key characteristic of this system.  

 

***  

The figures which underline the need to reform the proceedings of the Court are known: the 

number of applications constantly on the rise, the fact that 90% of new applications before the 

Court are clearly inadmissible or manifestly ill-founded, and that approximately 50% of the 

admissible cases are ‘repetitive applications’, that is cases raising issues that have already been 

the subject of Court judgments in the past, and which normally should have been resolved by the 

respondent member states.  

 

This confirms that there is a serious gap of systematic implementation by member states of the 

Court judgments. Behind these figures one cannot but see the necessity to improve human rights 

protection at national level.  

 

Any discussion about the difficulties of the European Court must focus on the need for 

prevention. The main question is not why the Court has difficulties to cope, but why so many 

individuals feel the need to go there with their complaints.  

 

I have underlined in my earlier Memorandum the main features of a systematic and holistic 

strategy at national level for the prevention of violations and implementation of the agreed-upon 

standards.  

 

The development of a national plan for the implementation by states of their human rights 

obligations would be an ideal framework for such a systematic approach. In order to bridge the 

implementation gap, governments should for instance integrate human rights into the ordinary 

work of the public administration and ensure effective coordination and cooperation between the 

authorities; set up adequate systems for data collection and analysis; and foster a human rights 
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culture through the full integration of human rights in education and training as well as through 

awareness.  

 

The establishment of national systems of information on the Convention and the Court’s 

procedures is also part of this strategy, as well as translation of leading judgments of the Court 

into national languages so that domestic courts understand important Convention principles when 

they apply the law.  

 

Any national work on prevention should be guided by the Recommendations adopted by the 

Committee of Ministers in the 2000-2004 reform package.   

 

***  

Equally important is the fact that the Court is not a solo player. Rather, it is complemented by 

major European monitoring bodies, such as the European Committee of Social Rights, the 

European Committee for the Prevention of Torture, the Advisory Committee on the Framework 

Convention for the Protection of National Minorities, and the European Commission against 

Racism and Intolerance. The reinforcement of the valuable work of these independent monitoring 

bodies should be seriously considered. The effective implementation of other major Council of 

Europe treaties should also be given priority since they are in effect complementary to the 

European Convention on Human Rights. They all belong to the European human rights 

protection system.  

 

Other parts of the Council of Europe, such as the Venice Commission, offer advisory services to 

member states in order to facilitate the adoption of systematic measures for the domestic 

realisation of human rights. Verification of the compatibility of draft laws, existing laws and 

administrative practices with the standards laid down in the European Convention on Human 

Rights is deemed to constitute one of the main remedies of the Court’s excessive workload.  

 

The Committee of Ministers, assisted by the Department for the Execution of Judgments of the 

Court, plays also an important role in addressing the shortcomings identified by the Court in 

order to prevent recurrence of violations. A prompt, full and effective execution of the Court’s 

judgments constitutes a key element for the effective implementation of the Convention’s 

standards in domestic law.  
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The above require also an active involvement of the National Human Rights Structures, as well 

as the civil society.   

 

***   

My own Office has proven that it can play a catalytic role in the prevention of human rights 

violations by acting flexibly and rapidly, promoting awareness of the Council of Europe human 

rights standards as well as their implementation. One of our main objectives is to identify 

possible shortcomings in the law and practice of member states concerning the compliance with 

human rights as embodied in the instruments of the Council of Europe, starting with the 

Convention.  

 

I remain ready to assist member states in their efforts to remedy such shortcomings, and provide 

guidance for a better implementation of existing standards at national level, for example by 

indicating legal and other reforms that may be necessary in order to give full effect to the 

Convention, as interpreted by the Court. This is part of the dialogue I have developed with 

national authorities during the numerous country visits I conduct every year.  

 

Yet, what we have achieved up until now has created new expectations which we strive to meet. 

This will only be feasible on condition that the necessary resources for the fulfillment of that 

mission are allocated.  

 

***  

It is our responsibility to guarantee the continued effective functioning of the Court; and it is the 

member states’ primary responsibility to ensure a better implementation of the Convention at the 

national level: prevention lies first and foremost with the states, in line with the fundamental 

principle of subsidiarity which is enshrined in the Convention.  

 

The ideal is indeed that that one day each individual will be able to seek and receive justice at 

home. 

 

***  

 


